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OPINION



The appellant, Jacques Sherron, was indicted for possession of over .5
grams of cocaine with intent to sell or deliver, possession of marijuana, and
evading arrest. He filed a motion to suppress the evidence seized from his
house alleging that the warrant authorizing the search was insufficient upon its
face. The trial court overruled the motion. The appellant pled guilty to
possession with the intent to sell over .5 grams of cocaine, reserving the right to
appeal a certified question of law regarding the validity of the search warrant.

Upon review, we affirm the judgment of the trial court.

The appellant contends that the warrant authorizing the search failed to
show the veracity of the confidential informant or the basis of his knowledge.
The state argues that the search warrant considered together with personally
observed information supplied by a police officer was sufficient evidence of

corroboration to validate the warrant.

A trial court’'s determination at a suppression hearing is presumptively

correct on appeal. State v. Odom, 928 S.W.2d 18, 23 (Tenn. 1996) The

appellant has the burden of overcoming the presumption by showing that the
evidence preponderates against the trial court’s findings. 1d. The Tennessee

Supreme Court has held that courts must utilize the two-pronged Aguilar/Spinelli

test in determining whether probable cause exists to issue a search warrant.

State v. Jacumin, 778 S.W.2d 430 (Tenn. 1989). Before a trial court may issue

a search warrant on the basis of information gained from an informant, the police
officer requesting the warrant must make a showing of the informant’s veracity
and of the informant’s basis of knowledge. Id. at 436. However, the Supreme

Court has stated that this two-prong test should not be applied hypertechnically



and that independent police corroboration could make up deficiencies in either

prong of the test. Id.

The affidavit at issue states in pertinent part:
[A]ffiant has received information from a reliable and
confidential informant and this information has proved to be
reliable through first hand information of the affiant. This
information being that the confidential informant has
observed cocaine base (crack) in the possession of and
being sold by Jacques Sherron in the above described
dwelling within the past 72 hours. The affiant monitored a
controlled buy from Jacques Sherron by the confidential
informant. The evidence purchased was tested and found to
be positive for cocaine base.
The affiant - police officer monitored a controlled buy from the appellant.
The police officer testified that the informant had proven reliable in the past and
that he actually confirmed the informant’s veracity and basis of knowledge by
monitoring a buy from the appellant to the informant. This independent police
corroboration compensated for any alleged deficiency concerning the history of

the informant.

This Court concludes that the search warrant was properly issued. The
appellant has failed to carry his burden. The items seized from his home were

not subject to suppression. The judgment of the trial court is affirmed.

PAUL G. SUMMERS, Judge



CONCUR:

JOHN H. PEAY, Judge

DAVID G. HAYES, Judge



